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Art. IV. — A Digest of the Law of Real Property. By 
William Cruise, Barrister at Law. Revised and con- 
siderably enlarged, by Henry Hopley White, Esq., of 
the Middle Temple. Further revised and enlarged, with 
Additions and Notes, for the Use of American Students. 
By Simon Greenleaf, LL. D., Emeritus Professor of 
Law in Harvard University. Vol. I. Boston : Little 
and Brown. 1849. 8vo. pp. 434 and 408. 

When Lord Erskine was advanced to the dignity of Lord 
Chancellor, he knew very little of the law of real property, 
whose principles he was called upon to administer and ex- 
pound ; and we are told by his biographers that one of his 
first acts was to procure a copy of Cruise's Digest, which he 
proceeded to study with due diligence. This was a judicious 
course ; since it was at once a confession of ignorance, the 
first step in the progress towards knowledge, and a resort 
to the source most likely to dispel it. 

Cruise's Digest has been more than forty years before the 
public, and is still reprinted and studied. This is quite a 
good old age for an English law book to attain to, for, pon- 
derous as such books are, they are among the most fleeting 
and fugitive of earthly things. This is in a great degree 
owing to the exclusively practical character of English law, 
and to the objects consequently proposed to themselves by 
the writers of legal treatises. As most of our readers doubt- 
less belong to that class which the common law, with that 
felicitous " derangement of epitaphs " characteristic of it, 
calls "lay gents," we may venture to say to them, what 
every lawyer knows to his cost, that English law books 
bear the same relation to symmetrical treatises upon scientific 
subjects, as rafts do to ships. Few legal writers aim to secure 
a permanent place for their books by neatness of style, lumi- 
nous distribution of materials, careful analysis of authorities, and 
philosophical discussion of principles, — qualities which have 
rescued the writings of Pothier, and will rescue those of 
Savigny, from the destroying hands of time ; but they aspire 
to nothing more than to furnish the practitioner with a manual 
which shall contain a digest of, or reference to, all the reported 
cases upon the subject in question. Thus, to go back to our 
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illustration of the raft, the reported cases furnish the timbers, 
and the legal constructor's function is only to supply the 
bolts which fasten them together ; and simple as this work 
seems, it is often very badly done. But, every year the 
courts of justice yield a new harvest of decisions ; and thus 
new books must be written, or the old ones must be overlaid 
with the annual alluvion of increase, in the shape of notes to 
new editions, which gradually enlarge the successive issues 
out of all identity, by a process like that which expands a 
slender stripling into a portly sexagenarian. The consequence 
of this is, that at the end of twenty years, a lawyer finds half 
his law library obsolete, from having been superseded either 
by new books or new editions ; and at the end of fifty years, 
if his thread of professional life be spun so long, a large part 
of his original stock will have no other value to those who 
come after him than that derived from association with an 
honorable name. 

To this general character of English law books there are, 
of course, some exceptions. Were the title of contingent 
remainders blotted from the English law, the legal student 
would still continue to read Fearne's masterly essay, for the 
perspicuous ability with which it unfolds the mysteries of 
that dark subject. Stephen's beautiful treatise on special 
pleading is likely to survive, in our country at least, the 
science which it illustrates. And, above all, the stream of 
time finds no dissoluble elements in the immortal work of 
Blackstone, a work which never has been, and never can be, 
overpraised ; which, considering the time when it was writ- 
ten, and the little aid that could then be derived from the 
earlier sages of the law, may safely be pronounced one of the 
highest efforts of the human understanding, challenging com- 
petition with any similar production in any language for sym 
metrical arrangement, various learning, unerring judgment, 
and perfect good taste ; and which has provoked the minute 
criticisms to which it is occasionally obnoxious, only because 
the high standard it has created enabled its lynx-eyed cen- 
sors to measure how far it fell short of absolute perfection. 
Sergeant Hill is said to have declared, that he could point out 
some erroneous statement on every page of Blackstone, (a 
gross exaggeration, by the by ;) and yet, for all that, Sergeant 
Hill, had he written his fingers off, could never have restored 
32* 
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the most indifferent paragraph in the commentaries, had it 
chanced to meet the fate of the lost books of Livy. 

The merits of Cruise's Digest may be briefly stated. It 
is a book of no pretensions. It does not profess to be a 
scientific treatise, but only a digest of cases and principles. 
In such a work, the first requisite is accuracy, and this it has 
in a high degree. The student may be sure, when Mr. 
Cruise states a proposition in real law, that it needs no cor- 
rection or qualification. He may be sure that his citation of 
a case exactly supports the principle it purports to do. 

It is also a thorough and laborious book. All the abstruse 
and recondite learning of the English common law in regard 
to real property may be here found. The author has shrunk 
from no toil, nor hesitated to pursue his subject through all its 
labyrinthine mazes. The results of these laborious investiga- 
tions are stated with much clearness and distinctness ; and 
the method and arrangement of the work are good. Thus, 
Cruise's Digest, without any claims to be a great book, is an 
eminently serviceable, useful, and practical one; and for 
these reasons, notwithstanding the many changes which have 
been introduced into real law, by the action of parliament, 
since its publication, it has not been superseded by any other 
treatise ; but it is still republished, having gone through four 
editions in England, and three, at least, in America, previous 
to the present one. 

With the aid of Cruise and Blackstone, the student will 
gain a knowledge of real law, sufficient to satisfy the curiosity 
of most minds, and enough to meet the ordinary requisitions 
of professional life. He who is ambitious of more must go 
back to the earlier sources. He must explore the pages of 
Spelman, and Wright, and Craig, and, especially, he must 
not wax pale at deep draughts from that well of English law, 
Coke upon Littleton. 

Professor Greenleaf .brings uncommon qualifications to the 
task of preparing the labors of Cruise for the American stu- 
dent and practitioner. His life has been exactly of that kind 
which fits a man to write good law books. In these, two 
objects are aimed at ; one is to instruct the student, and the 
other, to aid the practitioner. We hold, as a general rule, 
that no man can write a good text-book who has not been a 
teacher of the subject to which the book is devoted ; and in 
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regard to law books, it is unquestionably true that no man can 
make a law book, of any substantial value to the practitioner, 
who has not himself been engaged in the practice of the law. 
Mr. Greenleaf has shared both these experiences. Many 
years of his life were passed in the practice of the law in the 
State of Maine, where his industry, judgment, integrity, and 
constantly increasing legal learning secured him a steady 
professional progress, and placed him at last on a position 
equal to that occupied by the ablest of his rivals. The 
reported volumes of the decisions of the Supreme Court of 
Maine which bear his name, compiled with taste, accuracy, 
and judgment, bear testimony to the extent of his practice 
and the conscientious thoroughness with which his arguments 
were prepared. In the prime of his life and in the full matu- 
rity of his powers, he was appointed professor in the Law 
School at Cambridge, upon the death of the late lamented 
Mr. Ashmun, in which honorable occupation he remained 
until the last year, when the state of his health, severely 
tasked by long and uninterrupted toil, compelled him to 
retire, to the regret alike of the friends of the University 
and of all lovers of good law. 

While yet engaged in the practice of the law, Mr. Green- 
leaf compiled a small volume containing those cases in the 
English and American Reports which have been overruled, 
denied, doubted, or limited in their application, — a work of 
much research and considerable utility. In 1842, appeared 
the first volume of his treatise on Evidence, which has already 
reached a fourth edition, followed in 1846 by a second vol- 
ume, which is now in its second edition. 

The merits of such a work as Mr. Greenleaf 's treatise on 
Evidence, which has already become one of the classics of 
the law, deserve honorable mention in the pages even of an 
exclusively literary journal. No better book upon any legal 
subject has appeared, either in England or America, since 
the publication of Blackstone's Commentaries. It takes its 
place with Stephen on Pleading, Kent's Commentaries, and 
Mr. Justice Story's treatises on the Conflict of Laws, and on 
Equity Jurisprudence. The student who reads this work as 
a text-book will be struck with its admirable arrangement, its 
lucid method, and the natural succession of topics. He will 
admire its ripe and well-digested learning, not the result of 
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any hasty cramming, but the mellow growth of many patient 
years of tranquil research. He will be attracted by its excel- 
lent style, so neat, scholarlike, and accurate, hitting a happy 
medium between difruseness and denseness, neither flooding 
the page with a torrent of words, nor yet reducing the text 
to a succession of pregnant aphorisms. He will find the 
rules and principles of evidence extracted from the cases, the 
reasons for these rules fairly stated, the changes and modifica- 
tions introduced at successive periods, and the cases referred 
to as authorities simply, and very rarely copied into the text. 
The legal reformer may sometimes dissent from its conserva- 
tive tone, and wish for the cutting edge of a bolder and more 
innovating spirit ; but he will not fail to respect the modesty, 
the good taste, and the candid style of reasoning, with which 
the author maintains his own views, and gives the sanction of 
his name to principles which the reader may think have no- 
thing but authority to uphold them. 

But our commendation of this excellent work does not stop 
here. Many a book, which bears well enough the cursory 
examination of a continuous perusal, breaks down under the 
severe test to which it is exposed, when the practitioner has 
recourse to it for help in a point of practical difficulty. A 
doubt arises in the mind, suggested perhaps by a client's 
question, which cannot long wait for an answer. The text- 
book is hastily consulted, but we find that the oracle is either 
dumb, or vocal only when its responses are not wanted. 
The discussion, when it approaches the solution of our diffi- 
culty, passes ofF in a cloud of vague generalities ; the point 
where the law pinches is not grappled with, but civilly bowed 
out of Court ; and all that we have learned is, where not to 
go, the next time we are in search of any thing beyond the 
most elementary information. How often does the lawyer, 
in search of a short cut to what he wants, throw down the 
text-book with a hasty exclamation of impatience at the 
looseness of crude compilers, and an inwardly-registered vow 
to waste no more time in exploring pages which throw their 
puny gleam upon the noonday sun, but leave the darkness of 
midnight unpierced by a single ray. 

But Mr. Greenleaf 's treatise will never baffle the inquirer 
in this way. His long experience at the bar and as a teacher 
of law, has taught him what are really the difficult questions 
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in the law of evidence, and these are fairly met and thoroughly- 
discussed. Nothing is overlooked in ignorance ; nothing loose- 
ly woven in indolence or haste. It is too much to ask of any 
book that it shall answer every question and solve every doubt ; 
but we may safely say that no practitioner ever consulted Mr. 
Greenleaf 's pages in a case of difficulty, without finding some 
assistance, — either the information sought, or at least, the 
path which leads to it. We may venture to refer to the 
chapter on Payments, in the second volume, as a thorough 
and masterly discussion of a difficult point of law, in which 
all the learning of the books is marshalled and arranged, with 
such careful discrimination, philosophical precision, and prac- 
tical utility, as may well serve as a model to all persons 
engaged in the same labors. Mr. Greenleaf has also written 
a preliminary essay to a harmony of the Gospels, entitled 
"An Examination of the Testimony of the Four Evan- 
gelists, by the Rules of Evidence administered in Courts of 
Justice ; " a work which has been already noticed in our 
Journal. 

When it was understood that Mr. Greenleaf was engaged 
in preparing an edition of Cruise for the American student 
and practitioner, it was felt by the legal profession that 
this task could not have been devolved upon more compe- 
tent hands. We cannot help expressing the wish, however, 
that Mr. Greenleaf had rather chosen to write an original 
work on the subject of the law of real property, which, 
though it would have cost more time and labor, would 
have been a better book, and constituted a more impos- 
ing monument to the author's reputation. We necessarily 
associate with the idea of notes something subordinate and 
subsidiary ; and it is only from a careful examination, directed 
to that special end, that we can measure the learning and 
ability which are here displayed in this unambitious form. 

The original work of Cruise is comprised in seven volumes, 
the first two of which are included in the volume before us, 
and are all that have as yet appeared. Mr. Greenleaf 's part 
in the work is not merely well, it is admirably, done. His 
notes are full of learning, carefully considered, and of most 
commendable brevity. He has had no ambition to magnify 
his office. He has not encumbered his pages with a showy 
display of cheap learning, nor imposed upon the profession 
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the necessity of purchasing a mass of speculative discussion, 
of no practical utility. He refers the reader to all the sources 
of American law upon the points discussed in the text, and 
thus not unfrequently suggests topics of reflection interesting 
to the enlightened legislator and the philosophical statesman 
in the various modifications which the liberal spirit of our own 
institutions, and the growing intelligence of the age, have 
introduced into the harsh and unbending rules of the feudal 
law. In a literary journal, we can only commend these labors 
in general terms, as any professional discussion would be out 
of place ; but we may be allowed to refer the curious reader 
to an interesting discussion on the foundation of the European 
title to the soil of America, on the 23d page, to the note on 
disseisin, on the 51st page, to the statement of the duties and 
liabilities of lessees and housekeepers in regard to fire, on the 
139th page, all of the first volume. To the members of the 
legal profession, perhaps the most valuable portion of Mr. 
Greenleaf 's labors will be found in the rich stores of profound 
and exhausting learning which he has accumulated upon the 
difficult subject of mortgages, in the second volume. 

Besides preparing the notes, Mr. Greenleaf has corrected 
the text of Cruise, has abridged many of the cases cited from 
easily accessible books, and has omitted the chapters which 
are of no use to the profession in this country. The whole 
work, edited throughout as the first two volumes have been, 
will be one of the most valuable gifts ever bestowed upon the 
legal profession, and will add essentially to Mr. Greenleaf s 
already extended reputation. 

We feel that no apology is due for devoting a few pages of 
a literary journal to a purely professional subject. Indeed, 
we should demur to any definition of literature not compre- 
hensive enough to embrace the writings of Chancellor Kent, 
Mr. Justice Story, and Mr. Greenleaf. The distinguished 
favor with which their works have been received in Europe, 
is at once an unquestionable tribute to their merit, and a 
source of just pride to ourselves. Improvement in the theory 
and practice of the law is no unfair test by which to try the 
progress of a nation in true civilization. What we have done 
in this department leads us to look hopefully to the future. 
We have every reason to believe that the liberal and expan- 
sive spirit of our institutions will so far modify the common 
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law by the suggestions of reason and experience, and by the 
aid of other systems, as to lead to results interesting to all 
who speak the English language and are governed by laws of 
English origin. 



Art. V. — Dealings with the Firm of Dombey and Son. 
Wholesale, Retail, and for Exportation. By Charles 
Dickens. New York : John Wiley. 1848. 2 vols. 
12mo. 

Much has been said and written on the uses and abuses of 
fiction. Novel-writing and novel-reading have commonly 
been held in low estimation by grave and sensible people, or 
rather by people whose gravity has been received as the 
appropriate garment of sense. Many are both amused, and 
ashamed of being amused, by this class of compositions ; 
and, accordingly, in the libraries of well-regulated families, 
untouched volumes of history and philosophy glitter on prom- 
inent book-shelves in all the magnificence of burnished 
bindings, while the poor, precious novel, dog's-eared and 
wasted as it may be by constant handling, is banished to 
some secret but accessible nook, in order that its modest 
merit may not evoke polite horror. It thus becomes a kind 
of humble companion, whose prattle is pleasant enough when 
alone, but who must be cut in genteel company. And thus, 
many a person whose heart is beating hard in admiration of 
Mr. Richard Turpin's ride to York, or whose imagination is 
filled with the image of Mr. James's solitary horseman 
slowly wending up the hill, still in public vehemently chat- 
ters on subjects with which he has no sympathy, and on 
books which he has never read. 

Against good novels, that is, against vivid representations 
or idealizations of life, character, and manners, in this or in 
any past age, there would seem to be no valid objection ; but 
this department of literature has unfortunately been a domain 
in which the whole hosts of folly, stupidity, and immorality 
have encamped. A good portion of the feeble things pur- 
porting to be novels are bad, and some of them execrably 



